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REMARKS 



Claims 1, 4-12, 15-16, 23-32, 34-35, 38-43, 46-59 and 64 were pending as of the date that 
the Office Action dated November 20, 2003 was received. Herein, claims 1, 4-12, 15-16, 23-32, 
34-35, 38-43, 46-59 and 64 are cancelled. New claims 65-89 are added. Support for the new 
claims can be found in the as-filed specification, e.g., as set forth in the original claims. 
Additional support for certain claims is discussed, below. 

The Examiner extended the courtesy of a telephonic interview to the undersigned on 
approximately December 9, 2003. The rejections under 35 U.S.C. § 112 H 1 were discussed for 
the first independent claim. The Examiner's position was, in part, reflected by language set forth 
in the Office Action at ^ 4. No agreement was reached. It is believed, however, that the present 
claims are substantively consistent with the positions that were expressed by the Examiner, 
except that the present claims do not specify that heparin be present with the bFGF, and the 
claims have not been limited to Medium I, Medium II, or Medium EH. 



It is noted that the language set forth in the Office Action at 1 4 varies from the disclosed 
and presently claimed process. Support for the presently claimed process, e.g., independent 
claim 65, is found in the as-filed specification, e.g., on page 8 under the heading "5.0". The 
specification describes that astrocytes are cultured in vitro, optionally pretreated with a growth 
factor, undergo a dissociation step, and are then cultured in the presence of an added factor like 
bFGF. The cells may then cultured without the added factor, e.g., bFGF. The present claims 
reflect such a process. 

With regards to the inclusion of heparin with bFGF, it is believed that the Examiner has 
indicated that the addition of heparin is well-known to persons of ordinary skill in the art to be 
necessary for the function of bFGF. Respectfully, it is submitted that persons of ordinary skill in 
these arts are aware of many elements necessary for the practice of the claimed methods, e.g., 
use of an appropriate concentration of CO2 in the incubator, culturing at physiological pH and 
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physiological temperature. The claiming of all necessary elements known to persons of ordinary 

skill is not practical, and, furthermore, unduly limits the claims when unforeseeable future 

technology replaces such elements, or when such elements are essentially tangential to the 

practice of the claimed inventions. Therefore the Examiner is requested to allow the claims 

without reference to the element of heparin. Moreover, if the Examiner is relying on common 

knowledge in the art, the Applicant respectfully traverses such reliance and requests the 

Examiner to provide a reference to support this position, as per MPEP 2144.03 . 

With regards to the type of cell culture medium, it is submitted that a person of ordinary 

skill in these arts, after reading the present application, will be able to undertake routine 

experiments as may be needed to optimize the cell culture medium and determinate what 

variations may be reasonably be made. It is acknowledged that an ordinary artisan would 

probably acknowledge that the culture of cells can be affected by changes in culture conditions, 

such as the source of culture water, weather changes, and lot-to-lot variations in supposedly 

defined media. Nonetheless, the ordinary artisan is able to master such variations in the ordinary 

course of the practice of these arts, even though such variations may sometimes require 

experimentation to overcome. 

As set forth in the attached article, "Medium Design for Cell Culture processing and 

< — — — ■ 

Tissue Engineering' 1 , as published at http://hugroup.cems.umn.edu/CTRE/cd- 

rom/Medium%20Design/Medium%20Design.pdf, a person of ordinary skill in these arts is able 

to determine what cell culture media may reasonably be used. Various factors in the medium 

may be adjusted and varies so as to best culture a given cell in a particular situation. Factors 

include energy sources, vitamins, antibiotics, buffers, and various supplements. It is further 

noted that this article references multiple publications that describe processes for determining 

suitable medium content, see last three pages therein. Since at least one medium has been 

disclosed to accomplish the presently claimed functions, routine processes may be used to 
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develop many variations thereof. Therefore, persons of ordinary skill can be expected to practice 
variations of the media without undue experimentation. Moreover, limitation of the claims to one 
very narrow composition of medium for which variations could readily be practiced by ordinary 
artisans after routine experimentation would unduly narrow the claims so that they would not 
commensurate with the scope of the invention. 

In view of the foregoing, it is submitted that this application is in condition for allowance. 
Favorable consideration and prompt allowance of the application are respectfully requested. 

The Examiner is invited to telephone the undersigned if the Examiner believes it would 
be useful to advance prosecution. 



Customer No. 24113 

Patterson, Thuente, Skaar & Christensen, P.A. 

4800 IDS Center 

80 South 8th Street 

Minneapolis, Minnesota 55402-2100 

Telephone: (612) 349-3008 



Respectfully submitted, 




Curtis B. Herbert, Esq. 
Registration No. 45,443 
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